
This statement was prepared and approved by Barbara Behrend Ernsberger who 
is a candidate for the Commonwealth Court. She is running as an Independent 
Democrat who has 37 years legal experience in the areas of law that appear 
before The Commonwealth Court including: Representation of Injured workers--
Workers Compensation-- Consumers defrauded by the Insurance Industry-- 
neighborhood groups in zoning matters. She is endorsed by: Allegheny County 
AFLCIO, Pittsburgh Firefighters and Beaver County Democratic Committee. 
 
I.  Judicially, what tools are available to you to encourage:(a) greater 
openness in public information (b) appropriate privacy of private 
information and (c) professionalism and accountability of all city 
employees, most specifically police and emergency responders?  [...] 
 
(A) The Commonwealth Court has a procedural mechanism 42 PA C.S.A.501 
that promotes greater openness in public information. A party appearing before 
the court can petition to have a televised proceeding before the court. The 
proceeding will then be viewable on Pennsylvania Cable Network(PNA) (B) All 
the deliberations of the court are private to protect the thought process of the 
court as an opinion is reached. For parties appearing before the court, the facts 
and legal theories advanced are available to the public in the filing of petitions 
and briefs that became public record. For special circumstances in which a 
degree of privacy protection is appropriate, the issue would be addressed before 
the case is appealed to the Commonwealth Court. (C) City employees are 
accountable for their behavior under professional standards in rendering service 
to members of the public as police or paramedics. 
 
II.  Public-private partnerships: Are there legal limits to municipality or 
county's ability to sign away its public space via economic partnership 
agreements? [...] 
 
Public-private partnerships can be a useful way for municipalities to provide 
facilities and services ( for example parks) and have financial support other than 
the tax dollars. However, signing away public space, if it involves a loss of 
ownership, is usually harmful to the long term outlook of the municipality for 
planning, taxation and other issues integral to the well being of the municipality. 
The right to protest and freedom of assembly are guaranteed under the First 
Amendment of the US Constitution. Restrictions upon the use of public space for 
freedom of assembly are imposed to protect the health, safety, or welfare of the 
community. In other words, do not block streets and allow entrance to plant gates 
or buildings. A "blanket ban' sounds inappropriate. Any restriction imposed must 
be reasonable and non-discriminatory and not designed to prevent assembly and 
public speech. 
 



III.  Freedom from" vs. "freedom to": what legal issues do you expect to 
address in terms of Marcellus shale or other extractive industries [...] 
 
The legal issues regarding Marcellus Shale and other extractive industries will 
relate to zoning and land use as the municipalities of the Commonwealth of PA 
develops municipal zoning law to allow, control or prevent extraction. The right of 
the property owner to enter into an agreement for the extraction of gas has long 
been recognized in PA. However, the Marcellus shale extraction is using a 
process that impacts the surrounding property and community and the effects of 
the extraction process will be addressed through ordinances related to health, 
safety and welfare of the community. These ordinances are evolving and will be 
tested in The Commonwealth Court. 
 
IV.  Magistrates, Common Pleas Judges and Commonwealth Court Judges 
may all deal with family law issues. Insofar as it applies to your office, 
please address any/all the following [...] 
 
The Commonwealth Court does not handle the appeal of the family law issues 
addressed in this paragraph. To address the issues briefly, minors have 
recognized rights for abuse, reproductive rights and emancipation which I 
support under the respective standards. Custody should be decided on a case 
by case basis according to the best interest of the child and not on a preferential 
basis. Step-parent custody is allowable when the step-parent and custodial 
parent have resided together and assumed a joint role in raising the step-child 
and if the step-parent is denied access. 
 
V.  [...] What do you pledge to do about it, both in office if elected and 
personally?  
 
For profit incarceration was a disaster in the youth incarceration of Luzerne 
County. The function of sentencing and contracting for incarceration must be 
separated, i.e. The judge who sentences does not contract for the incarceration 
to prevent kickbacks to judges. If elected, I would be willing to serve on a 
committee to review the incarceration procedures of the 67 counties. Mandatory 
sentencing would not alleviate the "kickbacks" situation. It is a separation of the 
two functions: sentencing and contract for services that is required. 
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